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TAXES 
 
Inversion Issue Continues to Hold 
Headlines During Recess 
Key Points:  

 The Burger King-Tim Hortons announced 
deal has generated significant press and 
reactions in Washington DC. 

 Congress may consider the issue in September, 
but few expect any action to lead to enactment 
of legislatyion in the near term. 

 
During the August recess, the tax issues 
surrounding inversions have continued to 
generate headlines and garner attention.  This 
dynamic was amplified this week when Burger 
King announced a merger with Canadian 
company Tim Hortons.  The issue garnered 
significant media attention and some 
Congressional reaction, in part because Burger 
King is a more recognizable consumer product.  
The analysis of the deal suggests that taxes are 
not a major driver of the deal, but others have 
called for boycotts of the hamburger chain 
based on the potential inversion, so views will 
vary on the suggested motivations and 
appropriate reaction to the proposed deal 
depending on members’ perspective.   
 
In general, Republicans continue to maintain 
that, to the degree that taxes motivate these 
transactions, the proper response is enacting 

fundamental tax reform that changes how U.S. 
companies are taxed abroad and lowers tax 
rates at home. In general, Democrats have 
argued these companies are not paying what 
they should for the benefits and privileges of 
being U.S. entities and that these transactions 
should be prevented directly.  
 
The Congress will return to the issue, 
potentially, when it returns to Washington, 
D.C. in mid-September.  It is certainly possible 
that additional proposals will be made to 
address inversions or broader underlying 
economics of the deals.  The Senate seems 
most likely to see some action or additional 
proposals, though at this point (and 
acknowledging that the issue remains fluid) it is 
not expected that any action will result in 
enactment of legislation in the near term on 
this issue.   
 
 
 

Upcoming in Congress 

 House – The House is in recess until September 8.   

 Senate –The Senate is in recess until September 8.  
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CBO Projects Deficit for FY 2014 at $506 
Billion 
 
Key Points:  

 The CBO released its latest estimate of the 
FY 2014 deficit, which is down as compared 
to FY 2013 by over $100 billion but slightly 
up from prior spring prediction. 

 
According to new figures released this week, 
the Congressional Budget Office (CBO) 
estimates the federal budget deficit will be $506 
billion for FY 2014 approximately $170 billion 
lower than FY 2013 but higher than CBO’s 
April 2014 projection of $492 billion.  CBO 
reported its revenue estimates decreased $26 
billion from its April projection as a result of 
“lower-than-anticipated receipts from 
corporate income taxes.”  CBO’s most recent 
projection has “significantly lowered” its 
projection of growth in real GDP for 2014 
compared to the agency’s February 2014 
report, as the level of real GDP for the 
upcoming decade is projected to be slightly 
lower than originally estimated in February. 
Additionally, CBO expects lower interest rates, 
as well as a lower unemployment rate during 
the next six years. 
 
Despite CBO projecting an overall decrease in 
the FY 2014 deficit compared to previous 
years, “if current laws governing federal taxes 
and spending generally remained unchanged, 
revenues would grow only slightly faster than 
the economy and spending would increase 
more rapidly” according to current 
projections.  The deficit over the next decade is 
projected to total $7.2 trillion, roughly $400 
billion less than the cumulative deficit CBO 
projected in April. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Tess 
Illos contributed to this report.     

FINANCIAL SERVICES 
 
SEC Approves Final Rules Related to 
Asset-Backed Securities and Credit Rating 
Agencies 
 
Key Points: 

 The Securities and Exchange Commission 
(SEC) unanimously approved final rules 
revising the disclosure, reporting and offering 
process for asset-backed securities. 

 The SEC also approved rules in a 3-to-2 vote 
concerning nationally recognized statistical 
rating organizations (NRSROs), providers of 
third-party due diligence services for asset-
backed securities, and issuers and underwriters 
of asset-backed securities. 

 
At an August 27 open meeting, the Securities 
and Exchange Commission (SEC): (1) 
unanimously approved “rules revising the 
disclosure, reporting and offering process for 
asset-backed securities”; and (2) approved in a 
3 to 2 vote rules amendments and new rules 
“concerning nationally recognized statistical 
rating organizations (NRSROs), providers of 
third-party due diligence services for asset-
backed securities, and issuers and underwriters 
of asset-backed securities.” Among other 
things, the asset-backed securities rules increase 
transparency, including requiring loan-level 

Upcoming Dates 
September 30: FY 2014 Ends and 
MAP-21 expires 
October 1: FY 2015 Begins 
November 4: Midterm Elections 
March 2015: Debt limit suspension 
expires 
May 2015: Highway Trust Fund patch 
expires 
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disclosure of automobile loans and residential 
and commercial mortgages. The credit rating 
agency, or NRSRO, rules implement a number 
of Dodd-Frank Act requirements and address 
issues such as conflicts of interest relating to 
sales and marketing, internal controls, credit 
rating performance disclosures, rating 
methodology transparency, and annual 
certifications by chief executive officers. 
 
SEC Chair Mary Jo White expressed support 
for the pair of rules and suggested that they will 
provide important protections to investors. She 
stated that the new rules will give investors new 
tools to independently evaluate asset-backed 
securities (ABS) offerings, and that “ABS issues 
and rating agencies will be held accountable 
under significant new rules governing their 
activities.” White stated that the NRSRO rules 
will improve the quality of credit ratings and 
protect against practices that contributed to the 
financial crisis. She highlighted two of the 
reforms that she views as among the most 
important: the internal controls requirements; 
and rules preventing sales and marketing 
considerations of a credit rating agency from 
influencing credit ratings.  
 
Commissioners Daniel Gallagher and Michael 
Piwowar spoke in opposition to the rule related 
to credit rating agencies. Gallagher stated that 
the rule inappropriately places the focus on the 
process by which an NRSRO develops and 
maintains its internal control structure rather 
than the controls themselves. He also 
expressed concern with the scope of the 
prohibition against allowing sales and 
marketing concerns to influence the rating 
process. Gallagher suggested that the rules 
attempt to address the “narrowness of the 
prohibition against allowing sales and 
marketing concerns to influence the rating 
process” by creating a “new catchall 
prohibition addressing a person within an 

NRSRO participating in the rating process who 
‘is influenced by sales or marketing 
considerations.’” Piwowar suggested that the 
rule could have the perverse effect of 
entrenching undue reliance on credit ratings 
and that the conflicts of interest provisions are 
overly broad. 
 
Financial Regulators Issue Interagency 
Guidance on Unfair or Deceptive Credit 
Practices  
Key Point: 

 Federal financial regulators issue guidance 
clarifying that although regulations related to 
unfair and deceptive practices were repealed by 
the Dodd-Frank Act these practices are still 
prohibited under Section 5 of the FTC Act 
and Sections 1031 and 1036 of the Dodd-
Frank Act.  

 
On August 22, the Federal Reserve, Consumer 
Financial Protection Bureau (CFPB), Federal 
Deposit Insurance Corporation (FDIC), 
National Credit Union Administration 
(NCUA), and Office of the Comptroller of the 
Currency (OCC) issued guidance regarding 
certain consumer credit practices. The financial 
regulators issued this guidance to clarify that 
“the repeal of credit practices rules applicable 
to banks, savings associations, and Federal 
credit unions should not be construed as a 
determination by the Agencies that the credit 
practices described in these former regulations 
are permissible.” The interagency guidance 
explains that depending on the facts and 
circumstances, if banks, savings associations, 
and Federal credit unions engage in the unfair 
or deceptive practices described in these 
former credit practices rules, “such conduct 
may violate the prohibition against unfair or 
deceptive practices in Section 5 of the FTC Act 
and Sections 1031 and 1036 of the Dodd-Frank 
Act.” 
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SEC Announces Tick Size Pilot Plan 
Key Point: 

 On August 26, 2014 the SEC announced 
that the national securities exchanges and 
FINRA filed a proposal to establish a 12 
month pilot program to widen minimum 
quoting and trading increments for certain 
stocks with smaller capitalization.  

 
On August 26, 2014, the national securities 
exchanges and the Financial Industry 
Regulatory Authority (FINRA) filed a proposal 
with the SEC to establish a “targeted 12 month 
pilot program to widen minimum quoting and 
trading increments for certain stocks with 
market capitalization of $5 billion or less; and 
average daily trading volume of $1 million or 
less, and a closing share price of at least $2 per 
share.” The pilot will include one control group 
and three test groups, each with 400 securities 
selected by “stratified sampling.” The pilot will 
consist of: (1) Control Group- securities in this 
group “will continue quoting at the current tick 
size increment” and “trading at increments 
currently permitted”; (2) Test Group One- 
securities in this group group “will be quoted in 
$0.05 minimum increments and trading would 
continue to occur at any price increment that is 
permitted today”; (3) Test Group Two- 
securities in this group “will be quoted in $0.05 
minimum increments, and traded in $0.05 
minimum increments subject to certain 
exceptions”; and (4) Test Group Three- 
securities in this group “will be subject to the 
same minimum quoting and trading increments 
(and the same exceptions) as the second test 
group, but in addition would be subject to a 
“trade-at” prohibition” which,  in general, 
“prevents price matching by a trading center 
that is not displaying the best bid or offer.” 
 
During the pilot the exchanges and FINRA will 
also be collecting data, transmitting it to the 
SEC, and making the data available to the 

public in an agreed-upon format.  Following 
completion of the pilot the exchanges and 
FINRA will complete an assessment of the 
impact of the pilot and submit it to the SEC.  
The proposal is subject to a 21 day comment 
period.  
 
Upcoming Hearings and Events 
 
September 3 
Federal Reserve Open Meeting: The Federal 
Reserve will hold an open meeting to consider 
two items: (1) liquidity coverage ratio final rule; 
and (2) proposed rulemaking for margin 
requirements on non-cleared swaps. 
 
FDIC Open Meeting: The Federal Deposit 
Insurance Corporation (FDIC) Board will meet 
in open session to consider the following 
matters: (1) liquidity coverage ratio final rule; 
(2) notice of proposed rulemaking to establish 
margin and capital requirements for covered 
swap entities; and (3) memorandum and 
resolution regarding regulatory capital, 
revisions to the Supplementary Leverage Ratio. 
 
For more information about financial services issues you may 
email or call Joel Oswald at 202-659-8201. Eric Robins, 
Rebecca Konst, and Alex Barcham contributed to the 
articles. 

 
DEFENSE 
 
Administration Considers ISIS Options 
 
Key Points: 

 The DOD may strike ISIS targets in Syria 

 The DOD may need to adjust its FY 2015 
budget request depending on the length and 
intensity of operations against ISIS 

 Congress could consider a specific authorization 
of force for operations in Syria 

 

http://www.williamsandjensen.com/
http://www.sec.gov/divisions/marketreg/tick-size-pilot-plan-final.pdf
http://www.federalreserve.gov/aboutthefed/boardmeetings/20140903open.htm
mailto:jgoswald@wms-jen.com


Williams & Jensen – Washington Update August 28, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 5 of 10 

This month as the U.S. military has escalated 
air operations against the Islamic State of Iraq 
and Syria (ISIS), it is being reported that the 
Obama Administration is considering 
expanding operations into eastern Syria. 
Currently, the Department of Defense (DOD) 
is flying sorties against ISIS positions in 
northern Iraq and may expand operations to 
include the ISIS-held towns in that area. As of 
August 27, the DOD has conducted 101 
airstrikes against ISIS targets, most of which 
occurred in northern Iraq. The Obama 
Administration has nonetheless stressed that 
U.S. combat troops will not be deployed again 
to Iraq, which officials have insisted must take 
the lead in repelling ISIS.  
 
However, over the weekend, Administration 
sources divulged that the DOD has started 
conducting reconnaissance and surveillance 
flights over Syria with an eye perhaps to 
striking ISIS positions in Syria. The 
Administration is described as being divided on 
whether to begin striking targets inside Syria 
for a number of reasons, including limited 
intelligence and how to properly define 
objectives. Additionally, the Administration has 
ruled out working with the regime of Syrian 
President Bashar al-Assad, which could benefit 
from U.S. military actions in Syria.  
 
On August 26, Obama made remarks to the 
American Legion National Convention framed 
the operations and airstrikes against ISIS as 
necessary for protecting both U.S. personnel in 
Iraq and U.S. national interests. However, 
Obama stressed that “American combat troops 
will not be returning to fight in Iraq” and 
declared that “I will not allow the United States 
to be dragged back into another ground war in 
Iraq…[b]ecause ultimately, it is up to the Iraqis 
to bridge their differences and secure 
themselves.” He contended that “more 
broadly, the crisis in Iraq underscores how we 

have to meet today’s evolving terrorist 
threat…[and] [t]he answer is not to send in 
large-scale military deployments that 
overstretch our military, and lead for us 
occupying countries for a long period of time, 
and end up feeding extremism.”  
 
Obama asserted that “our military action in 
Iraq has to be part of a broader strategy to 
protect our people and support our partners to 
take the fight to [ISIS].” He said that “we’re 
strengthening our partners -- more military 
assistance to government and Kurdish forces in 
Iraq and moderate opposition in Syria.” Obama 
remarked that “[w]e’re urging Iraqis to forge 
the kind of inclusive government that can 
deliver on national unity, and strong security 
forces and good governance that are ultimately 
going to be the antidote against terrorists.” 
Obama stated that “we’re urging countries in 
the region and building an international 
coalition, including our closest allies, to support 
Iraqis as they take the fight to these barbaric 
terrorists.” 
 
Operations against ISIS may have significant 
budgetary impact for the DOD’s FY 2015 
budget request. The DOD has already shifted 
funds within and between accounts to station 
assets in the region and to conduct missions. If 
the DOD continues to conduct flights against 
ISIS, the Administration may request that 
Congress adjust its Overseas Operations 
Contingency (OCO) budget request, which is 
not subject to the spending caps instituted by 
the “Budget Control Act of 2011.”  
 
Last week, Secretary of Defense Chuck Hagel 
and the Chairman of the Joint Chiefs of Staff 
General Martin Dempsey acknowledged that 
the Pentagon may need to transfer current 
funding and perhaps restructure its FY 2015 
budget request in light of continued operations 
in Iraq and possibly Syria. Hagel remarked that 

http://www.williamsandjensen.com/
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“we’ve already asked the Congress in a separate 
fund, a counterterrorism fund for $5 billion, 
[the Counterterrorism Partnerships Fund] half 
a billion of that specifically for the moderate 
Syrian opposition.” He stated that the DOD is 
“constantly shaping a budget to assure that 
resources match the mission and the mission 
and the resources match the threat…[and] 
we’ve had to move assets over the last couple 
of months, obviously, to accomplish what we 
accomplished in Iraq…[which] costs money, 
that takes certain monies out of certain funds.” 
Dempsey added that “the adaptations we’ve 
made to our global posture and in particular, 
our regional posture in response to the tasks 
we’ve been given has been really remarkable” 
and “I think we’re fine for FY ‘14 and we’ll 
have to continue to gather the data and see 
what it does to us in ‘15.”  
 
The Center for Strategic and Budgetary 
Assessment’s Senior Fellow for Defense 
Budget Studies Todd Harrison estimated that 
the DOD has spent about $100 million or so 
on operations thus far but noted that the 
“DOD was already planning to spend more 
than $800 million in Iraq in 2014 for security 
cooperation and other activities not related to 
the current situation.” He added that the 
“DOD is spending roughly $1.3 billion per 
week on Afghanistan, so the bill for Iraq is tiny 
in comparison.” 
 
Some in Congress have called for a 
reassessment of the Authorization for the Use 
of Military Force (AUMF) enacted in 2001 that 
has served as the statutory basis for much of 
the Bush and Obama Administration’s military 
actions throughout the Middle East and Africa. 
Senate Foreign Relations Committee Ranking 
Member Bob Corker (R-TN) expressed his 
hope that the Administration will not rely on 
the AUMF to justify actions in Syria and will 
instead seek specific authorization from 

Congress. He stated that “I hope that is not 
what they will do…[and] I hope what they will 
instead do is come to Congress and ask for a 
new authorization for a new threat that has 
evolved over time.” Corker claimed that 
“[w]hat Congress wants to do, in fact, is 
broaden his authority, and narrow it at the 
same time.” 
 
The Senate Foreign Relations Committee’s 
Near Eastern, South and Central Asian Affairs 
Subcommittee Chairman Tim Kaine (D-VA) 
issued a statement in which he acknowledged 
that “I agree that [ISIS] poses a significant 
terrorist threat to U.S. interests and partners in 
the region, which is why the Administration 
has initiated military action against the group.” 
He asserted that “I do not believe that our 
expanded military operations against [ISIS] are 
covered under existing authorizations from 
Congress…[because] [t]he 2001 AUMF does 
not apply, and the Administration has testified 
that the 2002 Iraq war authorization is obsolete 
and should be repealed.” Kaine noted that 
“[u]nder Article II, the President has authority 
to defend against imminent threats to U.S. 
national security interests and personnel, but I 
have reservations regarding whether our 
military actions against ISIL all meet this test.” 
 
However, Senate Minority Leader Mitch 
McConnell (R-KY) said that “I think it would 
make sense for him to get our support…[and] 
[i]t’s pretty clear ISIS is a serious threat.” He 
asserted that Obama is “prepared to try to 
prevent that, I’m sure he will have a lot of 
congressional support.” 
 
GAO Finds DOD Violated Law In 
Bergdahl Prisoner Swap  
 
Key Points: 

 The DOD failed to heed the 30 day notice 
requirement in the FY 2014 DOD 
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Appropriations Act and NDAA before 
transferring five detainees for an American 
prisoner in May 2014 

 
On August 21, the Government Accountability 
Office (GAO) found that the Obama 
Administration and the Department of 
Defense (DOD) violated portions of the FY 
2014 DOD Appropriations Act and National 
Defense Authorization Act in failing to notify 
Congress 30 days before transferring five 
detainees from Guantanamo Bay in exchange 
for Sergeant Bowe Bergdahl. Consequently, the 
DOD violated the Antideficiency Act in using 
appropriated funds for activities barred by 
Congress. However, other than reporting the 
violation of the Antideficiency Act as all federal 
agencies must do annually, there are no other 
likely ramifications in the short term. 
Additionally, Congress has inserted language 
placing conditions on detainee trasnfers, which 
will likely be folded into the FY 2015 NDAA 
and DOD Appropriations Act.  The opinion 
had been requested by Senate Minority Leader 
Mitch McConnell (R-KY), Senate 
Appropriations Committee’s Defense 
Subcommittee Chairman Thad Cochran (R-
MS), and Republicans on the Subcommittee.  
 
The GAO stated that “we conclude that DOD 
violated section 8111 [of the “Consolidated 
Appropriations Act, 2014” (P.L. 113-76)] 
because it did not notify the relevant 
congressional committees at least 30 days in 
advance of the transfer.” The GAO added that 
“because DOD used appropriated funds to 
carry out the transfer when no money was 
available for that purpose, DOD violated the 
Antideficiency Act.” The GAO cited Section 
8111, which provides that:  
 

 “None of the funds appropriated or 
otherwise made available in this Act 
may be used to transfer any individual 

detained at United States Naval Station 
Guantánamo Bay, Cuba to the custody 
or control of the individual’s country of 
origin, any other foreign country, or 
any other foreign entity except in 
accordance with section 1035 of the 
National Defense Authorization Act 
for Fiscal Year 2014.” 

 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 
House Members Host Panels on 21st 
Century Cures; Congress focuses on Ebola 
outbreak 
 
Key Points 

 House Energy and Commerce Committee 
Members have hosted events around the 
country this month, focusing on the 21st 
Century Cures initiative 

 Ebola outbreak at forefront of public health 
discussions 
 

In August, House Energy and Commerce 
Committee Members and other Members of 
Congress continued to focus on the 21st 
Century Cures initiative, hosting discussions 
and roundtables in New Jersey, Florida, Ohio, 
Massachusetts, and Indiana. Many of these 
events have partnered with local universities, 
health systems, drug manufacturers, and other 
individuals involved in the healthcare sector. 
On August 29, Health Subcommittee Chairman 
Joe Pitts (R-PA) will be joined by Health 
Subcommittee Ranking Member Frank Pallone 
(D-NJ) and Full Committee Chairman Fred 
Upton (R-MI) for a roundtable in Lancaster, 
PA. The bipartisan initiative was announced 
earlier this year by Upton and Representative 
Diana DeGette (D-CO), and has been the 
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subject of numerous Committee panels over 
the last several months. The effort is expected 
to eventually lead to legislation designed to 
enhance the development and delivery of 
innovative cures that could be introduced later 
in 2014 or in early 2015.  
 
Meanwhile, Centers for Disease Control and 
Prevention (CDC) Director Dr. Tom Frieden 
travelled to Liberia this week to assess the 
impact of the Ebola outbreak. The U.S. 
government has been sending medical supplies 
to help fight the disease, and Congress may 
explore further assistance measures when they 
return in September. Earlier this month, the 
House Foreign Affairs Committee’s Africa 
Subcommittee held a hearing focused on the 
Ebola crisis.  
 
Assistance efforts have focused on securing 
water and food supplies, in addition to gloves, 
masks, and other supplies. There has also been 
enhanced focus in recent weeks on vaccines 
and drugs in the pipeline that seek to treat 
individuals infected with Ebola or those that 
may come into contact with the virus. This 
week, the National Institutes of Health (NIH) 
announced that the National Institute of 
Allergy and Infectious Diseases will begin 
experimental trials of an experimental vaccine 
developed by GlaxoSmithKline and the NIH 
Vaccine Research Center. The vaccine will be 
given to a group of aid workers in the U.S. and 
in the United Kingdom.  
 
The World Health Organization (WHO) 
recently estimated that at least 3,000 individuals 
had been infected with Ebola during the 
outbreak, but this number could rise as high as 
20,000 in the coming weeks and months.  
 
 
 
 

Upcoming Hearings and Meetings 
 
August 29 
 
21st Century Cures: House Energy and 
Commerce Health Subcommittee Chairman 
Joe Pitts (R-PA) will hold a roundtable on the 
21st Century Cures initiative in Lancaster, PA. 
Participants will include House Energy and 
Commerce Committee Chairman Fred Upton 
(R-MI), Health Subcommittee Ranking 
Member Frank Pallone (D-NJ), NIH Director 
Dr. Francis Collins, and FDA Commissioner 
Dr. Margaret Hamburg.  
 
September 29 
 
Opioid Abuse and Chronic Pain: The 
National Institutes of Health will hold a 
meeting entitled, “The Role of Opioids in the 
Treatment of Chronic Pain.”  
 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
NHTSA Begins Rulemaking On Vehicle-
to-Vehicle (V2V) Communications 
 
Key Points: 

 Agency begins a rulemaking that could lead to 
technological standards for driverless cars and 
reduce traffic accidents 

 
Last week, the National Highway Traffic Safety 
Administration (NHTSA) released an Advance 
Notice Of Proposed Rulemaking (ANPRM) to 
initiate a rulemaking that would establish a 
standard for “vehicle-to-vehicle (V2V) 
communication capability for light vehicles 
(passenger cars and light truck vehicles (LTVs)) 

http://www.williamsandjensen.com/
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and to create minimum performance 
requirements for V2V devices and messages.” 
NHTSA is seeking to create “Federal Motor 
Vehicle Safety Standards: Vehicle-to-Vehicle 
(V2V) Communications” and expressed its 
belief that “requiring V2V communication 
capability in new light vehicles would facilitate 
the development and introduction of a number 
of advanced vehicle safety applications.”  
 
In conjunction with the ANPRM, NHTSA is 
making available an “accompanying technical 
report, Vehicle-to-Vehicle Communications: 
Readiness of V2V Technology for Application, 
which contains “the results of its initial 
research efforts” including “a very preliminary 
estimate of the costs of V2V and the benefits 
for two V2V-based safety applications, 
Intersection Movement Assist (IMA) and Left 
Turn Assist (LTA), for addressing intersection 
crashes and left-turning crashes, respectively.” 
Additionally, NHTSA stated that it “will also 
issue a Request for Information (RFI) in the 
near future to seek comments on whether any 
private entities may have an interest in 
exploring the possibility of constituting and 
operating a V2V Security Credential 
Management System (SCMS), get feedback on 
certain questions regarding the establishment 
of an SCMS, and obtain any other comments 
or information from the public on the issue of 
an SCMS.” 
 
NHTSA stated that “[s]ome crash warning 
V2V applications, like IMA and LTA, rely on 
V2V-based messages to obtain information to 
detect and then warn drivers of possible safety 
risks in situations where other technologies 
have less capability.” NHTSA explained that 
“[b]oth of those applications address 
intersection crashes, which are among the most 
deadly crashes that U.S. drivers currently face.” 
NHTSA stated that “V2V capability will not 
develop absent regulation, because there would 

not be any immediate safety benefits for 
consumers who are early adopters of 
V2V…[yet] V2V begins to provide safety 
benefits only if a significant number of vehicles 
in the fleet are equipped with it and if there is a 
means to ensure secure and reliable 
communication between vehicles.” NHTSA 
asserted its belief “that no single manufacturer 
would have the incentive to build vehicles able 
to “talk” to other vehicles, if there are no other 
vehicles to talk to—leading to likely market 
failure without the creation of a mandate to 
induce collective action.” 
 
FRA Issues PTC Systems Final Rule 
 
Key Points: 

 The Feral Railroad Administration released a 
final rule implementing part of the PTC 
program required in the RSIA 

 
Last week, the Federal Railroad Administration 
(FRA) issued a final rule titled “Positive Train 
Control Systems (RRR)” “implementing a 
requirement of the Rail Safety Improvement 
Act of 2008 that certain passenger and freight 
railroads install positive train control (PTC) 
systems governing operations on certain main 
line tracks.” The FRA explained that “[t]his 
final rule revises an existing regulatory 
exception to the requirement to install a PTC 
system for track segments carrying freight only 
that present a de minimis safety risk…[and] 
also adds a new exception for PTC-unequipped 
freight trains associated with certain freight 
yard operations to operate within PTC 
systems.” The FRA stated that “[t]he final rule 
also revises the existing regulations related to 
en route failures of a PTC system, adds new 
provisions related to other failures of a PTC 
system, and amends the regulations on 
applications for approval of certain 
modifications of signal and train control 
systems.” The FRA said that the rule also 

http://www.williamsandjensen.com/
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“makes technical amendments to FRA’s other 
signal and train control regulations and FRA’s 
regulations governing highway-rail grade 
crossing warning systems.” 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
NIST Issues Cybersecurity Framework RFI 
 
Key Points: 

 NIST requests information to help formulate 
potential changes to the Cybersecuurity 
Framework and other future efforts to induce 
voluntary participation  

 
On August 26, the National Institute of 
Standards and Technology (NIST) issued a 
Request For Information (RFI) “about the 
level of awareness throughout critical 
infrastructure organizations, and initial 
experiences with the Framework for Improving 
Critical Infrastructure Cybersecurity 
(Framework)” as required by Executive Order 
13636, “Improving Critical Infrastructure 
Cybersecurity” (Executive Order.) NIST will 
use the responses will “help inform future 
versions of the Framework…[and] also inform 
the Department of Homeland Security’s 
Critical Infrastructure Cyber Community C3 

Voluntary Program.” NIST also has an interest 
“in receiving comments related to the 
Roadmap that accompanied publication of the 
Framework.” Nonetheless, NIST stated that 
“[a]ll information provided will also assist in 
developing the agenda for a workshop on the 
Framework being planned for October 2014.” 
The comment period will end on October 10. 
 
NIST stated that “[i]n the time since the 
Framework’s publication, NIST’s primary goal 
has been to raise awareness of the Framework 

and how it can be used to manage cyber risks, 
in order to assist industry sectors and 
organizations to gain experience with it.” NIST 
asserted that “[w]hile NIST appreciates that 
widespread implementation of the Framework 
can only occur over time, NIST views 
extensive voluntary use as critical to achieving 
the goals of the Executive Order.” NIST said 
that “[f]or these reasons, NIST is interested in 
learning about individual companies’ and other 
organizations’ knowledge of and experiences 
with the Framework.” NIST stated that it 
“wants to better understand how companies 
and organizations in all critical infrastructure 
sectors are approaching and making specific 
use of the Framework, in accordance with 
Section 7(f) of the Executive Order…[and] 
[t]his includes learning about which aspects of 
the Framework have been helpful or 
challenging, and about whether and how the 
Framework has been used to modify and 
strengthen management of cyber risks.” NIST 
stated that “[i]n addition to seeking comments 
from individual critical infrastructure owners 
and operators of all sizes and their 
representatives from sector and professional 
associations, NIST invites submissions from 
Federal agencies, state, local, territorial and 
tribal governments, standard-setting 
organizations, other members of industry, 
consumers, solution providers, and other 
stakeholders.” 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  
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